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I. Introduction

It is common to find in definitions of death that it is a permanent or irreversible condition and that it is the fate of only organisms. Typical is James Bernat’s description of death as “the permanent cessation of the critical functions of the organism as a whole.”
 He writes that any account of death must respect five assumptions, one of which is that “Death is irreversible. Patients resuscitated from cardiac arrest and respiratory arrest have not returned from the dead, but have returned from the dying… like the arrow of time death is unidirectional.”
 In the first part of this paper I will explore how problematic that notion of “irreversibility” is and suggest that it should be dropped and replaced by the concept of “auto-reversion,” i.e., any entity is dead when it can’t restart its vital life processes. Any other conception of irreversibility will leave us with very messy problems such as two entities in identical physical states at different times, but one is dead and the other alive; people passing from dead to alive, or vice versa, without any undergoing any physical change; backward causation as future technological discoveries determine whether someone is alive or dead in the present; and if there are no future contingent truths, people moving from being neither alive nor dead to determinately alive or determinately dead without undergoing any physical change. I will also argue that it is pointless to try to save the irreversibility condition by identifying the event that is the death of an entity with its ceasing to exist and so ensuring death’s irreversibility by there not being anyone with anything to reverse. 

The second part of this paper has to do with the use of the word “organism” in definitions like those which Bernat has offered. Bernat believes that only organisms die. “Death,” he insists in another of his five assumptions, “is univocal at least insofar as it refers to the demise of higher animals. That is, we refer to the same concept and phenomenon when we describe the death of a dog that we do when describe the death of a human being.”
 Persons are identical to organisms and they die when the organism dies. He claims that if one speaks of a person dying before the organism dies, that is not a literal use of death. He explains: 
Death like life always has been fundamentally a biological function. Use of the word ‘death’ or ‘die’ outside of  the strict biological context is acceptable but is metaphorical …Thus only living organisms can die…the concept of death is only applicable to an organism because death is fundamentally a biological phenomenon. By contrast personhood is a psychosocial or spiritual concept. Personhood may be lost, such as, according to some, in a patient in a permanent state of unconsciousness, but personhood cannot die except metaphorically…”

Some philosophers, like Robert Veatch, believe we need two concepts of death, one for organisms and one for human beings. He writes: 
“Death is the irreversible loss of that which is essentially significant to the nature of humans. Death…is not in any sense a biological statement of cessation of cellular respiration or functioning, as the term might be used in referring to the death of a plant or nonhuman animal…When we speak of human death, we mean something radically different….we may well find it more plausible to opt for a concept focusing on the irreversible loss of the capacity for experience…rather than the irreversible loss of integrating capacity of the body…” 

Veatch doesn’t realize he can distinguish us from mere respiratory creatures by accepting that we are spatially coincident but distinct from the human organism. Instead, he only distinguishes our death from that of the nonhuman animal. If he had accepted spatial coincidence then he could have avoided the biological embarrassments of asserting that a human being in a permanent vegetative state is really just a breathing cadaver.
 

Jeff McMahan avoids Veatch’s problems because he distinguishes our death from that of the human animal. But McMahan doesn’t believe that the human organism and the person are spatially coincident. Rather the person is a proper part of the organism. But like Veatch he believes there is a need for two concepts of “death” and two concepts of “life.” He writes “To say a person is alive is just to say that she exists.”
 And when Jesus says “whosoever liveth and believeth in me shall never die,’ he doesn’t mean that some human organisms will remain functionally integrated forever. He means that believers will never cease to exist.”
 After sketching and agreeing with some of the reasons McMahan and others provide for maintaining that persons aren’t organisms, I will still suggest that we don’t need two concepts of death, one for the biological death of  the human organism and the other for the nonexistence of the person brought about by the extinguishing of psychological capacities. 

While a person’s death may not always be coincident with the death of an organism, this creates no more of a need for two concepts of death than does the fact that squirrels as well as cats die. While I am not committed to “death” being univocal, I believe there is a very good reason why those who believe persons are not identical to organisms should resist understanding the event of a person’s death (or their state of being dead) as the event of their ceasing to exist (or a state of non existence.)
 If people have been using death that way, they should stop. Otherwise, somewhat ironically, they can’t clearly describe the state of the person who exists but is no longer alive in two of the thought experiments standardly used to show that persons are not organisms - cerebrum transplants and complete inorganic part replacement. 
My contention is that each person stands in a relation to an organism that makes it true to say that we are each alive and can die a biological death. I will explain that on a sophisticated constitution account of persons, like that of Lynne Baker, we are contingently and derivatively organisms and that will allow the person to be described as alive and his death accounted for by the very loss of biological functions that Bernat believes characterizes the death of the organism. However, the word “organism” needs to be dropped from the definition of ‘death’ and replaced with a term like “individual” that can allow both organisms and persons to die when vital life processes can’t be auto-reversed. When the person ceases to be the subject of life processes due to his living body being replaced with a non-living one or because he no longer exists, then he is dead. So while Bernat is right that there isn’t a kind of death of a person that is a different kind of death from that of the organism, he is wrong to think that the death of the person must always be the same event as the death of the organism because the terms “human organism and “human person” refer to the same substance. 
While we don’t need to give up the position that there is just one concept of death to explain the death of the person, what does need to be abandoned is the belief that there is single criterion for death. This is because the person can go out of existence when his cerebrum is destroyed and his mental capacities lost though the brainstem is intact. But nothing that is essentially an organism dies when just its upper brain is destroyed. So the criterion for organism death can’t be that of the person’s death. There will also be a difference in the relationship of death to nonexistence – organisms can’t survive death, persons can, though they usually don’t. This claim about organisms is quite controversial, the claim about persons is not as controversial, at least amongst those who believe persons are not identical to organisms. However, my point about persons dying just as organisms die when they are no longer the subject of certain processes is unaffected by that controversy.

PART I. THE IRREVRSIBILITY CONDITION

II. Technology-Dependent Irreversibility

Assume a surfer wipes out and is under water long enough that he ceases to breathe and his heart ceases to beat. But shortly after the current throws him upon shore, his lungs and heart start to work again. I don’t think we will say he was dead. (If there was anything comparable with brain cessation because of hypothermia or drugs we would say the same when they wore off.) When the body can restart itself we are reluctant to say someone was dead.
 (I wouldn’t contest the description of neither dead nor alive which is how one might describe cryptobiotic organisms.) Such scenarios might make readers more sympathetic to Lawrence Becker’s neglected 1975 account of death being when the human being can’t restart itself for that means that the surfer was never dead.
 Becker writes “a human organism is dead when, for whatever reason, the system of those reciprocally dependent processes which assimilate oxygen, metabolize food, eliminate wastes, and keep the organism in relative homeostasis are arrested in a way which the organisms cannot reverse.”
 I would keep this definition but eliminate the reference to “organism” so people can die despite not being identical to their organism. However, a problematic consequence of Becker’s approach is that is would mean paramedics have brought someone back to life when they revive someone with any of the techniques and equipment (defribrilators, intubation) at their disposal. Resurrection thus occurs hundreds of times a day across our country. That seems extremely counterintuitive. So perhaps someone is dead if their condition can’t be reversed. 

But building “irreversibility” into the meaning of the word “death” means that the religious view of resurrection is not just false but is nonsense. It is the same type of semantic error as asserting that someone is a married bachelor. While resurrection may be physically impossible it doesn’t seem to be semantic nonsense. Many religious people may be wrong about resurrection for there is either no God or the afterlife doesn’t involve a restoration of biological life, but they aren’t in error about the meaning of the word “dead.” So perhaps we should modify the irreversibility condition  and say that one is dead if that individual can’t be brought back to life short of a miracle. McMahan’s tentative suggestion is that “perhaps we can say that our concept of biological death is such that it’s a law of nature that death is irreversible.”
 In other words, there will not be any technology that can reverse such conditions. I don’t think this will work. My aim is to show that we will have to rather reluctantly settle for the Becker’s account. It has some counterintuitive consequences but less than rival accounts of death. 

Let’s now look at the problems for a technological-dependent concept of irreversibility. First, consider that there is a technology in the present that wasn’t available in the past for reviving someone. That would mean two people in different eras, though in identical physical states were neither both alive nor both dead. That is quite bizarre. Surprisingly, The President’s Commission for the Study of the Ethical Problems in Medicine, Biomedical and Behavioral Research in their influential 1981 report considers this a point in favor of their account of death.
 Matters get even more bizarre if we imagine someone’s heart and lungs stop and his condition can’t be reversed but then a few moments later the technological breakthrough occurs which can then reverse his condition. Then with the invention or discovery he has come back from the dead despite this change in his state failing to be correlated to any significant change in his body. I write “significant” because I am assuming that his body is always undergoing small changes. My point is that none of these are relevantly correlated with the passage from death to life. That passage is just determined by the technological innovation. We can see this even more clearly by just imagining that the invention occurrs a few moments later than first hypothesized and thus the return to life would have been correlated with a slightly different intrinsic physical state. Or if the technology to reverse his condition existed when his heart and lungs stopped but then was lost – perhaps because the formula or blueprint or rare fuel source were destroyed - he would have died without undergoing any intrinsic physiological change. These are Cambridge changes of the worse kind. And it doesn’t help to claim that the individual is alive only if the newly discovered technology will actually be applied to him. That still means two people in identical intrinsic conditions differ in respect to their being alive. The one who will have the technology applied is alive, perhaps he collapsed close to the hospital, the other, in an identical physical state, is not.

Readers might suggest that these problems with a technology-dependent irreversibility condition can be avoided by appealing to future technology. Then someone will be dead if he can never be revived and alive if he can. No one will go from being alive to dead or vice versa because of scientific discoveries or technological innovations just made in a far off lab. However, since doctors can’t predict what inventions will be made this will violate one of Bernat’s five assumptions that a definition of death must respect and that is: “The event of death should be determinable by physicians to have occurred at some specific time, at least in retrospect, and physicians should be able to distinguish a living organism from a dead one with a reasonable reliability.”
 When Bernat mentions doctors being able to do so at least in retrospect, he doesn’t mean physicians centuries later but contemporary medical practitioners using tests to determine that a death had occurred a little while earlier. So his claims about irreversibility and his assumption about death being determinable by doctors may be inconsistent if irreversibility is taken literally as meaning never being reversed. This can be vividly represented if we suppose that in the future - say the year 2100 – there will exist the technology to cryogenically freeze people after their hearts and lungs stop but before there is any decay. Imagine that this freezing and dethawing process will not damage the cells. Then for all we know, nearly everyone from then on will be alive because they can be frozen and someday repaired and “restarted.” Or perhaps, unbeknownst to anyone, countless of these frozen people cannot be revived and thus they are actually dead. This might be due to there being either no technology that will ever be invented, or if eventually developed, it will not be applied to the individuals in question because they were earlier crushed when the building housing the cryogenic chambers collapsed or a power outage caused the frozen to thaw and decay. This ignorance of when someone died is quite odd and doctors and coroners are rendered rather useless at pronouncing death. 

Even worse, there is a danger of a backward causation. Imagine that in the year 3000 there is the discovery of a technique that can reverse what caused the frozen patient’s heart and lungs to stop working. That means a much future event would determine whether someone in the nearer future (the year 2100) is alive or not. Some readers might think that such a future event isn’t an unwelcome backwards causation but just the production of a “metaphysically harmless” relational property such as when WWII “determined” that WWI is just that - the first of the world wars. But I am pessimistic about there being a way to escape the charge of backward causation and instead speak of just a harmless backwards relation for I think that really overlooks serious ontological consequences. In fact, as I shall argue later, since it is the time at which the organism’s death occurs is the same time that it ceases to exist, i.e., no organism persists as a corpse, the future event is determining whether the organism still exists or not. I would think that both the death and nonexistence of something in the present should only be determined by present states of affairs. More specifically, by the intrinsic state of the body in question. Death should not be a relational property dependent upon the technology of the present time (or the future); or insomuch as it is relational that it has to do with the environment within which the creature can auto-reverse Becker-style. And that just means the environment the human being was designed for. The inability to auto-reverse underwater or in a vacuum beyond the earth’s atmosphere.
 

What will take care of the problem of backward causation is the doctrine that there are no contingent truths about the future. But this “solution” brings its own oddities. Then the irreversibility condition means that it isn’t true or false if certain individuals (cryogenically frozen or not) are alive in the absence of the requisite truthmakers. And when the future comes around and there is a fact of the matter that their condition is reversible, then the person has  gone from being neither dead nor alive to determinately alive. Or if the universe implodes, the individual becomes dead. That is all very odd. One would think that one passes from alive to dead, not from neither dead nor alive to alive, or from neither dead nor alive to dead. But readers might think such a change is tolerable because of considerations of vagueness. There will be states in which it is indeterminate (de re) whether someone is dead or alive, e.g., some vital systems have ceased, others have slowed down or are erratic, there is some activity in systems whose centrality and vitality is in question, or perhaps the activity is due to technological aids in the ICU and we might not have factual grounds for deciding whether there is a living individual or just a ventilated corpse.
 But then the state is followed by a clear passage back to life or into death. Yet notice the just described changes from indeterminate to determinate are due to changes in the organism which are absent in our hypothetical scenario. So even if one is going to accept frozen beings changing from being neither dead nor alive to a determinate state of being dead (or determinately being alive) it is a transition that occurs without any intrinsic change in the body. So the frozen no-future-contingents scenario would be unlike the case of someone whose status is indeterminate and then becomes determinate by a genuine change in their body. 

So given the problems of rival accounts, Becker’s auto-arrest condition is not looking that bad. But it still shouldn’t receive a warm welcome since it means that not just defibrillators but mere chest compressions and blowing air into someone’s mouth has returned an individual from the dead for it is hard to see that a principled line can be drawn between these techniques and the forementioned technologies. 

III. Identifying Death and Nonexistence 
Some readers may be tempted to think the solution is to identify death with the nonexistence of the body.
 Other readers might worry that identifying death with nonexistence changes the meaning of “death” rather than draws out what was implicit in the concept. Many people believe that there can be things that don’t function but still exist. By analogy, a  human organism might be dead but still exist. For example, Fred Feldman, David Mackie, John McMahan, Lynne Baker, and Judith Thomson think so. So some people will find the identification of death and nonexistence to be forced. Instead, they would argue that life is a phase that the dead organism passed through. However, I am not one of those people. I don’t believe we can make sense of a organism that still exists. And what I will say can be extended to the nonexistence of vital organs and systems. They too cease to exist when they are no longer able to function.
So if I am right that death is the end of our existence, could this help the defenders of the irreversibility condition? It might seem that the irreversibility condition wouldn’t then lead to any of the above bizarre cases because there wouldn’t be anyone existing to have their condition reversed. If one is dead when one ceases to exist, then death would indeed appear to be irreversible. But this appearance is actually misleading. It assumes that there can’t be intermittent existence. That is something can’t cease to exist and then come to exist again. If intermittent existence is metaphysically possible, then the non-existing beings are not dead because they could exist again. That would mean that they don’t exist but are not dead. That belongs on the top ten list of the most counterintuitive metaphysical claims. It may be possible for the dead to continue to exist, but it is utterly absurd to believe that something has ceased to exist but is still alive. So those fond of an irreversibility condition must supply an argument against intermittent existence. They must argue that even if God or Star Trek-like teletransporters were able to reassemble the parts exactly as they were when they last composed the living, the resulting composite object would be duplicate, not resurrection or a high tech way to travel.
 
Perhaps some readers are of the mindset that we should not even bother with such farfetched scenarios. But I will argue below that intermittent existence (though not of the Star Trek or miraculous kind) is actually rather likely if not already common. A second response is that we are engaged in conceptual analysis and so we are interested in an account of “death” in all possible worlds. 

Assume for the moment that after one has ceased to exist it is impossible to be brought back to life. The question then becomes when does one cease to exist? I think we will have to choose from three possible answers. One identifies nonexistence with the inability to auto reverse arrested life processes and thus collapses into Becker’s account. On this account, it is very difficult to maintain our assumption of the impossibility of no intermittent existence when all that is needed is a defibrillator. The second account will claim that we are dead and don’t exist when there is no technology to restore life processes. This, of course, just places us right back with some of the earlier problems arising from a technology-dependent irreversibility condition. The one problem we avoid, assuming the impossibility of intermittent existence, are organisms coming back to life and into existence with technological discoveries; However, this problem is replaced with there being physically indistinguishable arrangements of particles in different eras, one of which will compose an existing individual while the other won’t because of different technologies. The third claim is that the passage into nonexistence occurs when too much structure is gone, i.e., speaking loosely, there is more dust than tissue and bone. So even if the technology existed or reassembled the particles exactly as they were when they last composed a life, the result will be a duplicate because once the requisite structure is lost, the individual ceases to exist forever. 
My contention is that third approach is untenable and that we can only determine the nonexistence of an organism by its loss of life processes (i.e., functional failure) and not the disappearance of “sufficient structure.” The temptation to think nonexistence comes later than the point of the cessation of life processes might be due to one’s being misled by the macro resemblance of the new corpse to the organism that was alive just moments earlier. As Olson points out, there are immense differences at the microscopic level with the cessation of life processes. This is a far better candidate for the time of not only death but also the destruction of the organism than the moment when there is too much decay and insufficient humanoid shape remaining. The “too much decay” or “loss of structure” criterion is really just perceptual intuitional mongering. What may no longer look like a human being to one person will appear so to another whose job as a forensic scientist or physical anthropologist involves working with the dead and decomposed. There is nothing principled about saying something exists when it loses too much structure. In fact, it is a rather useless truism for everything ceases to exist when it loses too much structure. What is needed is an account of which structures can’t be lost and why. I don’t believe anything other than capacity to function in the design environment will serve.
There are also all other sorts of problems with maintaining that an organism still exists after life processes stop and decay has started.
 The first of two symmetry problems have to do with part replacement. A food-metabolizing, oxygen-assimilating, waste-excreting, homeostasis-maintaining organism can replace all of its parts. Can a body devoid of life processes? Imagine perverse morgue workers attaching the parts of one cold  identical twin devoid of respiration and circulation to his sibling. (Make the process as slow and piecemeal as you like.) Can the body double in size like a metabolizing organism? Can it be halved like a homeostasis-maintaining, wound healing organism that loses his body from the waist down due to a landmine?  Can the body devoid of life processes have a third leg added or one of the two arms replaced by a different arm? Bizarre as this all sounds, if it happened to a being whose life processes had not ceased, we would be confident about what to say for we know what it is to be a part of a living organism. If these parts were caught up in the life processes, or the life processes remained despite the loss of certain parts, we would accept that new parts had come to belong to the organism or that the organism has survived the fore-mentioned losses. But the readers’ likely response to such hypothetical cases involving no longer metabolizing  bodies is either that they don’t survive doubling or halving and any such new parts really are foreign bodies or to admit that, stymied by indeterminacy, they don’t know what to say. But that contrasts sharply with our response to the metabolizing organism which can replace all of its matter, double or halve, and grow even bizarre appendages. None of these additions are foreign bodies as long as they get caught up in the life processes of the organism.
 Non-food metabolizing, non-oxygen assimilating, non-waste excreting bodies can’t assimilate new parts. So if we want to identify an organism partaking of life processes with a later body devoid of life processes then it would seem that we would have to accept disjunctive persistence conditions and different part/whole relations. At one time in its existence, the entity can survive complete part replacement, at another time it cannot. Since that is so ontologically queer, we have a good reason to reject the thesis that organisms can persist long after their forementioned life processes cease.
  


It is no solution to assert that what parts belongs to such a body are to be determined by the parts that were last possessed when life processes occurred and that the body continues to exist as long as it retains structures that emerged from earlier life processes. This is implausible for two reasons. First, we wouldn’t take any other phase of the organism and allow it to determine what is a body part of a later stage for that would subvert the normal relationship between phase and substance sortals. For example, that would render as foreign bodies any parts of the neonate’s body’s not found earlier in the fetus’s. And furthermore, as Olson has pointed out, the above rule would mean that if the only part of the alleged body that remains is a finger, that solitary digit would be enough to establish identity with the earlier body since the finger was produced by the earlier metabolizing body.
 But surely a single finger doesn’t compose a human body nor is it identical to any earlier living organism. 


The second symmetry problem is that structures allegedly necessary for the organism’s body to continue to exist devoid of metabolism, homeostasis etc, were not even present at the organism’s alleged embryonic origins. Does the body need most of its tissues and organs, some of them, or is a mere skeleton a body? It isn’t clear. One would think it should be. This is what I have called elsewhere “unprincipled vagueness” which a natural kind should be able to avoid.
 Anyway, neither those types of organs or types of tissue or types of bones were present at the embryo’s origins. So what is essential to the body at one time appears not to have been earlier. This asymmetry gives us another reason to reject the thesis that the organism persists after metabolism ceases. It is much better to argue that the organism endures as long as life processes that were present in the embryo persist.


So I don’t think it is promising to try to show that the organism ceases to exist some time after life processes cease and can’t be auto-reversed. But objections to non miraculous intermittent existence will now appear much weaker if we are talking about the loss of perhaps just a few cells being the last straw that broke the camel’s back and ended its life. This is because if death brings the nonexistence of the organism, and if, intermittent existence is impossible,  then one has to admit that the addition of perhaps just a small number of cells to restore function of the vital organs or processes that are necessary for life would be the creation of a duplicate and not the revival or resurrection of the earlier organism. That doesn’t seem very plausible. Better to drop the claim that death can’t be lawfully reversed. Death of an actual organism may occur with much of the organism’s organs and matter where and how they were when the creature was last alive. So there wouldn’t be the need for the addition of too much to produce a living organism which would make one reluctant to say that what has been produced is a duplicate rather than a revival.
 (I’m actually willing to say that the cremated and scattered can be brought back to life but I’m not here trying to convince the reader of that more radical claim.)
Anything said above about organisms can also be said about a vital organ such as the brain. To claim that it exists after it ceases to function if insufficient structure remain will be to engage in perceptual intuition mongering. There will be the same problems of the dead brain having a different part whole relationship than the functional brain. The most dramatic example of this would be fetus’s brain which undergoes all sorts of changes the dead brain couldn’t survive. The second asymmetry problem will also reappear since there was no brain when the organism first came into existence – on most biological accounts. Technological accounts of reversing the loss of brain function will suffer all the problems that plagued the account of organism death.
It also isn’t obvious that the cells or organs needed to restore organic life have to be all organic. The 1981 President’s Bioethics Commission even suggested something along these lines when considering the destruction of the brain as the point of death rather than the loss of its functions. They wrote: 

Theoretically, even destruction of an organ does not prevent its functions from being restored. Any decision to recognize ‘the end’ is inevitably restricted by the limits of available medical knowledge and techniques….already, a hand ‘destroyed’ in an accident can be reconstructed using advanced surgical methods. The functions of the kidney can be artificially restored through extracorporeal devices; an implantable artificial heart has been tested in animals and is now proposed for human trials. It is impossible to predict what other “miracle” biomedical science may some day produce in the restoration of natural functions or their substitution through artificial means.”
 

Since it is accepted that the organism can survive in the ICU with many autonomic bodily functions taken over by devices, perhaps a mechanical substitute for the nonfunctioning vital organ(s) is all that is needed for life functions of the same organism to return. As Bernat himself writes what is important is functioning, not the mechanism that performs that function.
 So, for instance, on a brainstem criterion of death, replacing the failed organism brainstem with an inorganic brainstem should fill the need and the previous brain dead patient in the ICU has been restored to life.
If the above arguments that one can’t find a point of organism nonexistence other than the cessation of life functions are correct, then it appears that one goes out of existence when life processes cease. So even a qualified irreversibility condition that claims death is irreversible because there is no way to do so within the limits of physical lawful possibility ends up appearing not to be very plausible. We have just imagined cases in which there is life where moments earlier there was not and this will occur in ways that won’t be miraculous or even seem like something from science fiction. Such events seem more plausibly described as a return to life by the deceased than their duplication.
 

PART II. THE DEATH OF THE PERSON

IV. The Nonidentity of Persons and Organisms


I have suggested that the irreversibility condition should be dropped from the definition of ‘death.’ I now want to make one other amendment to the standard account exemplified by Bernat’s description. That is we should drop the word “organism” from the definition of death. That will strike the reader as odd and probably invite the charge that I am using “death” metaphorically. Others might think I am equivocating and using death not metaphorically but with a different meaning. Regarding the metaphorical charge, I would plead innocent, insisting that the person’s death is the same kind of biological death as that of the organism to which it is not identical. However, I am not claiming that all non biological uses of “death” are metaphorical – death of an idea, death of a culture, death of a romance, death of a metaphor etc. Davidson tells us metaphors die and take on a literal meaning, so it might have been that “death” was metaphorical but it is no longer and thus it is incorrect to insist, as Bernat does, that now any other sense of “death” is metaphorical. There may indeed be a literal sense of “death” that means no longer existing. However, what I will argue is that it would be a mistake to continue to use the term that way for then we don’t have a clear way to describe the existing but nonliving person.

What I will first to do is motivate the discussion by briefly repeating some fairly well known and some not so fairly well known arguments against the identity of persons (thinking beings) and organisms. I don’t have the space to defend these arguments. I merely want to remind or inform readers of these positions. Two of the three most compelling arguments come from McMahan: The dicephalus and a twist on Sperry’s split brain experiments. 1) The dicephalus would be conjoined twins that share virtually everything but parts above the brainstem – so there would be one biological life but two conscious subjects. This would suggest that there was present just one organism but two people. Since the persons are distinct beings, they can’t each be identical to the organism on pain of violating the transitivity of identity. And what is true for the relation of persons to organisms in the case of conjoined twins may just as well apply to those of us who are not so connected to another person. 2) McMahan imagines the split consciousness that arises when the corpus callosum is severed being rendered permanent by alternating the anesthetizing of the respective hemispheres from  early childhood. The result is two unified minds with no communication or shared psychology. Again, this is best described as two (alternating) persons and one organism.
 3) Then, of course, there is the famous cerebrum transplant from the skull of one twin into that of the other. If we stipulate that the person’s  psychology remains intact, perhaps he is even conscious during the transplant procedure, there is a strong temptation to say that the person has switched bodies. Since the cerebrum is an organ and not an organism, and nothing can leave itself behind, this body switching suggests that the person is not the organism.
 4) There are also hypothetical scenarios of inorganic part replacement. Peter Unger considers this possibility a refutation of David Wiggins’ quasi-animalism.
 Overtime, we are replacing all of our organic matter with inorganic. We believe we survive because functions aren’t interrupted by the change in composition. Unger speculates that if our psychological capacities remain unchanged when inorganic parts completely replace the organic, then we would have ceased to be organic creatures but would not have gone out of existence. The person survives, the organism does not. So persons are not identical to organisms. 5) There is also the metaphysical possibility of immaterial thinkers that can’t exist without the capacity to think. Their personhood can’t be treated as a mere contingent property. If “person” in such cases is not a phase sortal, this opens it up for us to be essentially persons.  6) I also think there is a virtual reductio of any biological approach to personal identity which doesn’t have the resources to rule out that we could be transformed into and survive as a plant or oyster if life functions are not interrupted during the transformation. Olson writes “What we are most fundamentally is not a person but Homo sapien or animal or living organism.”
 Well which is it These are not coextensive? Plants are organisms. If we are the same kind of thing we could perhaps survive a change in which we lose all those contingent differences between us. Or when Olson is being more careful, he writes “that in fact, it seems likely that our persistence conditions are those of aardvarks and oysters and other animals.”
 So if our persistence conditions are the same then it is metaphysically possible that we could survive a change and become oyster-like. There seems to be little reason to avoid this by insisting that we can’t survive a change in species. On the modern view that species are not spatial-temporal unrestricted classes or kinds but are populations, i.e., historical individuals, then, as David Hull has speculated, an organism could change or acquire a species membership that it didn’t have before by joining a population with which it can reproduce. 
  7) There is also something to Veatch’s arguments about our being distinct from the rest of the animal kingdom - though I would argue Baker develops this core idea in a better direction. Veatch writes: 

Death is the irreversible loss of that which is essentially significant to the nature of humans. …we may well find it more plausible to opt for a concept focusing on the irreversible loss of the capacity for experience or social interaction rather than the irreversible loss of integrating capacity of the body…Those individuals with spontaneous respiration are capable of a continued existence closely related to biological life as seen in plants and other animal species (the ability to respire, together with ability to carry out some rudimentary circulatory and excretory functions, is the minimal essential characteristic of nonhuman biological life.) The view that humans are closely related to the animal species is a very modern one, growing in part out of Darwinian evolutionary theory. Nevertheless, there are serious problems with this approach. To view humans as essentially respiratory creatures is to ignore most of the faculties that philosophers and anthropologists have considered essential to the species. It ignores humans’ rational capacity, their ability to experience emotion and to reflect on that feeling systematically. It ignores their capacity for consciousness and memory, which gives rise to the systematic organization of experience, and, in turn, gives rise to purposes, actions and the eventual building of language and culture.
 

Veatch doesn’t realize that his own account of death fails to live up to its promise about what is distinctive of human beings. While it is true that his candidate for our essential trait, “the capacity for experience” is not found in plants and mindless animals, it is found in countless animals that lack the capabilities for self-consciousness and rationality. And elsewhere he explicitly claims that rationality and personhood is not needed to be a human being thus contradicting the above claim.
 So while he has distinguished us from plants, he hasn’t found what distinguishes us from fishes and squirrels. (Nor for that matter has McMahan.) The claim that we are essentially persons, self-conscious beings, better captures our distinctiveness and unlike the biological approach to personal identity, it is a precondition for all that we value. One doesn’t need to be an organism to partake in art, music, morality, science, philosophy, religion, politics, business, friendship, marriage etc., but one does need to be self-conscious. 
V. The Constituted Person

The reader may be wondering that if persons aren’t organisms, how is it that there can be a single concept of death that subsumes both? Even if there is a literal nonbiological sense of “death,” I maintain that I am not equivocating. When I speak of the “death” of a person, I am using the word “death” just as it is used when talking of the event that is the organism’s death, the transition from dying to decaying in Bernat’s language. The basis for my claim is that people are contingently and derivatively organisms. This is what someone would maintain if they believe in a constitution relationship between persons and organisms, or at least in a constitution account like Baker’s.
 Baker offers a plausible account of spatial coincidence. She complains that person/organism nonidentity is sometimes understood as just two things being in the same place but not sharing properties - so organisms can’t think and persons aren’t alive. Baker tries to avoid the famous puzzles of spatially coincident entities – The Duplication Problem i.e., if the organism can think then it too is a person, though contingently one,  and if the person is alive then it too is an organism, though contingently; The Problem of Too Many Thinkers, i.e., if the person can use its brain to think, the organism should also be able to use the same brain to think; and Supervenience Problems involved in positing modal and dispositional differences in the absence of physical differences. 

Baker’s answer to the puzzles is that we are constituted by organisms. Constitution is an intermediate relationship between identity and separateness. I am hoping that the reader has some grasp of the constitution relation. If not, the basic idea is that certain kinds of things (e.g. lumps of clay) when placed in certain conditions (e.g. under the hands of the sculptor) will give rise to a spatially coincident but distinct object (a statue). The lump and the sculpture are not identical because the constituting lump could exist independently of the constituted statue. But they are not separate since they share every atom when standing in the constitution relation to each other. The constituted and constituting  share many property instantiations.  
If we understand the person as derivatively possessing the property of an organism, alive because it is constituted by an organism, we can understand why its death is captured by the concept of the death of an organism. So I need to say a little more about the nature of derivative properties. Just as the statue has its mass derivatively from the lump, the lump has its beauty derivatively from the statue. There aren’t two masses, each 100 pounds, and so the scale doesn’t register 200 pounds when the statue and lump are placed on it. Nor are there two instantiations of beauty. One and the same property mode is held derivatively by the lump and nonderivatively by the statue so it has that property nonderivatively. Whether something is a derivative property or not has to do with whether it can be possessed by the constituting object independently of it constituting something. For example, the lump could have its mass independently of constituting the statue. Long before the sculptor laid his hands on the lump, it had that mass. But the lump’s beauty it obtained only when it came to constitute the statue so it has that property derivatively. Moreover, the statue has derivatively the property of being a lump of clay derivatively and the lump has derivatively the property of being a statue. Baker will claim that the organism is derivatively a person and the person derivatively an organism thus avoiding the duplication problem. And there will be only one thinking person, though the organism would be derivatively that person thus avoiding the “Problem of too Many Thinkers (or thoughts).” Many problems and issues arise concerning this approach but I can’t go into these matters here. It will suffice to render the idea of derivative properties somewhat clear and plausible. 

VI. McMahan’s Solution to the Non-Identity of Persons and Organisms
Some sort of account of derivative properties may be available to other non-identity theorists who don’t believe that the non-identical organism and person are spatially coincident. The person is derivatively alive and the organism is derivatively a thinker in McMahan’s account even though the person is not identical to the organism nor spatially coincident with it, but instead is a small part of it. One reason that I prefer Baker’s approach to McMahan’s is that I fear if he has a solution to the problem of spatially coincident material objects in the case of persons and organisms, it can’t be generalized to other spatially coincident entities like the statue and lump, flags and cloth, table and piece of wood etc. For instance, the statue can’t be considered a part of the lump. Part of the appeal of constitution is that appears to be a pervasive relation. Baker frequently notes that the constitution account does not need to engage in special pleading on the part of persons. McMahan might have to go eliminativist about statues and lumps, flags and cloth, hills and lumps of dirt etc. where Baker does not, since there is no reason to preserve one of the spatially coincident entities and not the other and they cannot be identified.

A second reason that I prefer Baker’s constitution solution to that of McMahan is that I suspect that he has not avoided the problems of spatial coincidence, merely pushed around the bulge in the metaphysical carpet around. The problem of the spatial coincidence of the organism and the person reappears as the problem of the spatial coincidence of the person and the brain. The quandaries of spatial coincidence just reappear with whatever part of the brain the person is identified with or emerges from. The problems can be avoided by identifying the two but that is likely, in many people’s eyes, to distort the persistence conditions of one or the other. The brain or part of it will have to possess the persistence conditions of the person or vice versa. Persons will either survive their death, which McMahan doesn’t allow, or the brain will not survive the loss of its functional capacity to produce consciousness. The permanently comatose would have no brain or, more precisely, the crucial part of the brain that subserves consciousness would no longer exist.
 But since McMahan believes that there are dead organisms, I would think that he would hold that there are ‘dead’ or nonoperational brains.
 That would make it impossible to identify the person and the functional brain. But even if McMahan denies that the organism or brain continues to exist when “nonfunctional,” the problems of spatial coincidence emerge one level down with lumps of tissue and aggregates of atoms etc. These can’t possibly be identical with the spatially coincident thinking being. 

I am worried that McMahan’s account falls prey to informal fallacies of composition and division which the constitution account avoids because it is not a part/whole relationship. It is also not that clear to me that McMahan can have the person and the organism derivatively possess each other’s properties. His analogy is of the car which is noisy because its horn is. There really aren’t two noisemakers. That sounds very plausible. McMahan then claims that he avoids the Problem of Too Many Thinkers because the organism thinks thoughts derivatively in the harmless way that the car is noisy because its horn is. Just as there isn’t a problem of two noisemakers, there likewise won’t be a problem of two thoughtmakers if the organism just derivatively thinks the thoughts of the person. But the Problem of Too Many Thinkers may reemerge with the person thinking “I am essentially a person essentially” and the organism thinking the same thought derivatively. The organism will be thinking something false and referring to itself, so the different indexical referent of the person and organism indicates different content which means that there will have to be more than one thought rather than two thinkers of the same thought. I think Baker may be able to avoid this problem with the organism being a person derivatively and thinking such first-person thoughts qua person but I can’t try to defend that here. If not, then the biological approach to personal identity is looking better. 
VII. Derivative Deaths

If the person is derivatively an organism and contingently alive, then the person can die. But it need not go out of existence with death. Nor need its life processes slow down and then cease, nor must it death produce a corpse. These may be the considerations motivating the belief that persons don’t die unless “death” is interpreted as ceasing to exist.
 But consider the cerebrum transplant – neither the cerebrum nor the person is alive during the transplant. The detached cerebrum is not a living organism but an organ is not literally alive or dead. The person during the transplant is constituted by the cerebrum. So if the person is no longer constituted by an organism than it is also no longer derivatively alive. Although the transplanted person has not left a corpse behind but an animal in a permanent vegetative state, that doesn’t mean the person is not dead. Also, in the case of inorganic part replacement, the person ceases to be alive but still exists. Moreover, amoebas don’t leave behind corpses but it sounds absurd to say that they are still alive in the biological sense after division since they don’t exist. And it also seems inappropriate to say that they are neither dead nor alive like the bald king of France. One difference between no longer existing amoebas and persons on the one hand, and the bald king on the other, is that the latter was never alive. Consider also that someone who was instantly vaporized by a nuclear explosion need not undergo anything resembling a dying process and there is, of course, no corpse but we would certainly say of the unfortunate fellow that not only does he not exist but he is dead. Sometimes when persons die they go out of existence, on other (hypothetical) occasions, they need not for they are only derivatively and contingently alive. Organisms, on the other hand, always go out of existence when they die; they are nonderivatively and essentially alive.  


So if persons are derivatively alive, then they can die. And their deaths involve the same loss of biological processes that occur in the death of the organism. So it is possible to admit that we aren’t organisms without needing to have two concepts of death as McMahan and Veatch advocate. The death of the organism occurs when certain life processes are lost. And the death of the person also occurs when the same certain life processes are lost. Sometimes the deaths occur simultaneously. Sometimes they don’t as in the case of permanent vegetative state or an irreversible coma (properly construing the ‘irreversible.’) 

While different concepts of death or life and death are not needed for the person and the organism, there is a need for a different criterion of death. If the living person goes out of existence when his mind is destroyed by the onset of PVS, that person is dead. So an upper brain criterion is appropriate for the death of a person since its going out of existence entails its death. What should be the criterion of the organism’s death is another question. I doubt that it should be the loss of brainstem or whole brain activity since very young embryos don’t even have such structures. Countless one cell organisms, obviously the most common organism on the planet, also lack brains. And here it seems that Bernat’s own charge of failing to use death univocally can be directed back at him. 

VIII. Conclusion
So if persons can die biological deaths and death is reversible, the definition of ‘death’ must change. Instead of Bernat’s “the permanent cessation of the critical functions of the organism as a whole,” there should be a reference to auto-reversing the arresting of processes of the individual as a whole. We can explain “individual as a whole” much as he does “organism as a whole.” He explains that “the organism as a whole is an old biological concept that refers….to that set of vital functions of integration, control and behavior…that operate in response to demands from the organism’s internal and external milieu to support life and to maintain its health. Implicit in the concept is the primacy of the functional unity of the organism.”
 Or we can adopt Becker’s account and just replace the word “organism” with “individual.”  The definition of death would then look something like: “An individual is dead when, for whatever reason, the system of those reciprocally dependent processes which assimilate oxygen, metabolize food, eliminate wastes, and keep the organism in relative homeostasis are arrested in a way which the individual cannot reverse.”
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